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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

Advanced Total Marketing Systems, Inc.      ) 

Petitioner                                      ) 

) 

v.      ) 

      ) 

RNJ Holdings, Corp.     ) 

Respondent     ) 

      ) 

      ) 

       ) 

      ) 

      )  Cancellation No. 92063109 

      ) Reg. No. 4884095 

      ) For the Mark:    

) SALVAJES DEL TROPICO ZAMBOS 

ZAMBOS YUMMIES 

      

Honorable Commissioner for Trademarks 

PO Box 1451 

Alexandria, VA 22313-1451 

 

ANSWER TO PETITION TO CANCEL 

 RNJ Holdings, Corp. (“RNJ” or “Registrant”) is a Florida corporation who believes there 

is no likelihood or possibility of confusion with the improperly registered trademarks 

incorporating “ZAMBOS” owned by Advanced Total Marketing Systems, Inc., (“ATMS” or 

“Petitioner”) a Panamanian corporation.  

1. Applicant denies the allegations contained in Paragraph 1 of the Petition for Cancellation 

and demands strict proof thereof.  

2. Applicant admits ATMS is the recorded trademark owner of USPTO Registration Nos. 

4811389, 4811390, 4811388, 4811387, and Serial No. 86453618.  Applicant denies the 

existence of priority rights for the ZAMBOS trade dresses and marks in the United States 
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because the products upon information and belief have not been distributed in US 

Commerce by ATMS or its predecessor in Interest, and demands strict proof thereof.  See 

Exhibit “1“ Declaration.  

3. Deny junior trade dress, and admit the description submitted. 

4. Applicant denies the allegations contained in Paragraph 4. 

5. Applicant denies the allegations contained in Paragraph 5 alluding to copying. 

6. Applicant denies the allegations contained in Paragraph 6. 

7. Applicant admits ATMS is the listed owner for the word mark “ZAMBOS” for 

Registration No. 2643142. 

8. Applicant denies the allegations in Paragraph 8 and demands strict proof thereof of use of 

the mark and sales of the product in US commerce of ZAMBOS by ATMS or its 

Predecessor in interest.  

9. Applicant denies the allegations of use in US Commerce contained in Paragraph 9 and 

demands strict proof thereof. 

10.  Admit. 

11. Applicant is without sufficient knowledge to form a belief as to the allegations contained 

in Paragraph 11 and therefore denies same. 

12. Deny. 

13. Admit. 

14. Deny. 

15. Applicant requests this Paragraph be stricken for being unclear and making it impossible 

to respond to. Applicant denies the allegations contained in Paragraph 15. 

 

16. Deny.  
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17. Applicant is without sufficient knowledge to form a belief as to the allegations of use in US 

Commerce contained in Paragraph 17, and therefore denies same, and demands strict proof 

thereof. 

18. Admit Respondent’s registration is for plantain chips. 

19. Deny and demand strict proof thereof. 

20. Deny and demand strict proof thereof.  

21. Deny and demand strict proof thereof.  

22. Deny and demand strict proof thereof. 

23. Deny.  

24. Deny. 

AFFIRMATIVE DEFENSES 

1. Petitioner’s claims are barred because Petitioner has unclean hands on the basis of its 

rampant misuse of the Registration symbol for both DEL RANCHO and YUMMIES.1 

Petitioner’s intent to deceive the public should serve as a bar to the relief requested.  

2. Petitioner’s claims are barred because it has fraudulently maintained its registrations by 

filing papers with the Patent and Trademark Office, specifically specimens of products 

bearing the marks asserting the mark is used with plantain chips, when in fact, the mark, 

upon information and belief, is not sold in US commerce by Petitioner or any of its 

predecessors in interest. 

3. Petitioner’s claims are barred because it has abandoned any of its alleged rights for failure 

to use the mark in US commerce.  

                                                           
1 See Exhibits ͞2͞ and ͞3͟ Del Rancho and Yummies Registrations.  
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4. Petitioner’s claims are barred because it deceived the USPTO into issuing multiple 

registrations by failing to include the proper translations of the words sought to be 

registered.  The words “ZAMBOS” and “SALVAJES DE TROPICO” alone and used in 

conjunction are derogatory and culturally insensitive.2  For this reason, the Registrations 

are being attacked in a separate cancellation proceeding for being invalid and in violation 

of the Lanham Act, 15 U.S.C. § 1052(a).3    

5. Petitioner’s claims regarding likelihood of confusion based upon trade dress are barred 

because the elements identified on the product packaging are functional. 

6. Petitioner’s claims regarding likelihood of confusion based upon trade dress are barred 

because the marks lack secondary meaning.  

7. Petitioner’s claims regarding likelihood of confusion are barred because the marks have 

different commercial impressions and do not have similar meanings.  

8. Registrant raises the laches defense and asserts Petitioner’s claims are barred because 

Petitioner failed to object to Registrant’s prior registration for GEMBOS, Registration No. 

4694971 which issued March 3, 2015 and is used for substantially the same goods which 

is incorporated into this registration.  

9. Petitioner’s claims regarding likelihood of confusion are baseless because Registrant’s  

application which was filed earlier then Petitioner’s later filed applications which became 

Registrations, were not cited by the examining attorney against Petitioner’s later filed 

applications. 

                                                           
2 See Exhiďit ͞5͞ Definitions.  
3 AppliĐant’s undersigned Đounsel submitted a Motion to Consolidate various proceedings pending before the 

TTAB to promote efficiency, reduce costs, and enable the Board to make a consistent ruling because 1) the same 

marks are being challenged and 2) the same attorneys of record are involved.  See Exhibits ͞6͞ and ͞7͟ 

Cancellation and Motion to Consolidate.  The parties are awaiting a determination by the Board regarding the 

outstanding motions.   
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10. Petitioner’s claims should be barred because of their continued efforts to mislead and 

deceive the United States Patent and Trademark Office. Petitioner presented trademark 

applications alleging they have an intention to use DEL RANCHO with YUMMIES in 

commerce4 which is contradicted by Opposer’s own submission of product packaging in 

its Notice of Opposition5 alleging products are distributed in US commerce while also 

boasting that DEL RANCHO and YUMMIES are federally registered trademarks owned 

by Petitioner.  

  

 

 

 

Respectfully Submitted,  

Date:  March 16, 2016              By: /Juliet Alcoba, Esq./ 

Juliet Alcoba, Esq. 

Alcoba Law Group, P.A. 

Ruben Alcoba, Esq. 

Representing the Respondent 

3399 NW 72nd Avenue, Suite 211 

Miami, FL 33122 

Tel: (305) 362- 8118 

Facsimile: (305) 436 -7429 

jalcoba@miamipatents.com 

 

 

 

 

 

 

                                                           
4 These Del Rancho Applications received office actions for likelihood of confusion. 
5 See Exhibit 4. 

mailto:jalcoba@miamipatents.com
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CERTIFICATE OF TRANSMISSION 

I, Juliet Alcoba, hereby certify that the foregoing is being electronically transmitted via 

the Electronic System for Trademark Trials and Appeals (“ESTTA”) at http://estta.uspto.gov/ on 

March 16, 2016; to the Petitioner’s listed Attorney of Record Maristella Collazo-Soto. 

      By: /Juliet Alcoba, Esq./ 

      Juliet Alcoba, Esq. 

Alcoba Law Group, P.A. 

Ruben Alcoba, Esq. 

Representing the Petitioners 

3399 NW 72nd Avenue, Suite 211 

Miami, FL 33122 

Tel: (305) 362- 8118 

Facsimile: (305) 436 -7429 

jalcoba@miamipatents.com 

 

 

 

 

 

 


